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For each of these companies, Marc assisted in determining an appropriate corporate and tax
structure to minimize liability, employment contracts and practices to reduce the possibility of law
suits, preparation of contracts to control product liability claims, assessment of insurance
requirements to control losses, protecting intellectual property against thievery, real estate leases to
ensure fairness, and regulatory advice to reduce the risk of penalties.

In addition, Marc has been recognized by the Who's Who of Technology, Media and
Telecommunications Lawyers, Best Lawyers in America, New York SuperLawyers, and Chambers
which recognizes the leading international lawyers in their fields.     Marc is a known pioneer in
technology law. A well-known authority on the subject matter of technology including intellectual
property, Marc has published more than 100 articles and is the author of A Vendor's Guide to
Computer Contracting, a widely read treatise.

He is frequently asked to speak at conferences and workshops throughout North America, South
America, Europe and Australia. He was a Professor at New York Law School and is a former
President of the International Technology Law Association.

Before joining Global Commerce Education, Marc  was a Senior
Partner at Dentons, a global law rm, where he was in the Venture,
and Intellectual Property and Technology practices. He specialized
in assisting foreign businesses in establishing operations in the U.S.
as a part of a globalization   strategy. This included business
formation and organization, employee relations, intellectual property
protection, commercial contracts and more. 

During his 48 year career, Marc assisted many companies in different industries in determining how
and where to establish a U.S. presence and he then helped each company execute its expansion
plan. Examples of such companies include a Netherlands cosmetics company, an Australian
software company, a French telecommunications company, a Hungarian clothing company, an
Indian technology company, a Korean bath and body products company, an Indian energy
company, an Israeli technology company, a Lithuanian healthcare company, a Spanish
manufacturer, and many more
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Aku Sorainen ,  Senior Partner, Sorainen, Tallinn, Estonia

,  Chief Operating Officer, Rituals Cosmetics, Amsterdam, The Netherlands

"I have known Marc for several years. He has deep experience and expertise
helping European companies establish themselves in the United States. This
wonderful ebook is based upon his experiences as both a former lawyer and
business advisor, and I suggest that any company interested in going to the US
read it. The ebook sets forth in plain easy-to-understand language the valuable
advice Marc has to offer. As he states, no company should be prevented from
doing business in the US by the 10 Legal Myths that Marc effectively debunks."

"We wanted to expand our European cosmetics company to the US. Marc
provided very able guidance following the advice he outlines in this
ebook. As a result, we had a very smooth landing in the US and have been
able to grow our business very successfully. I recommend this ebook
most enthusiastically."

Arjen Schouten

Andrew Cotton , Partner, HPP Attorneys, Helsinki, Finland

"As a former lawyer and business adviser, Marc is renown for his expertise in
helping non-US companies successfully enter the US market. This ebook is
based on his vast experience and I highly recommend it and Global
Commerce Education to any company considering doing business in the US.
It is hard to find someone who can simplify the process but this book has
done so with remarkable clarity. It sets out an easy-to-follow roadmap. As
the ebook shows, no company should let the 10 legal myths stand in its
way."

Pascal Beglin, Chief Executive Officer, Streamwide, Paris, France

"Following the principles in this ebook, Marc helped our French company
to have a very successful landing In the United States. The ebook is a
solid roadmap for any non-US company considering the American
market and I wholeheartedly recommend it."
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Don't let these 10 legal myths stop you from doing
business in the United States!

After practicing law for 48 years including with the World’s #1 Global law firm, I have learned that
many non-US companies are discouraged from exploiting a robust US marketplace by 10 legal
myths than can easily be debunked. 

The 10 legal Myths are:

1. The costs of entry into the US, including the costs of business formation, are very
great and, thus, prohibitive.

2. Forming a business in the US takes a very long time with too many hurdles to
overcome.

3. There are so many methods of market entry that it is impossible to know which is best
for my company.

4. There are too many governmental regulations that will make it very difficult to grow a
business in the US.

5. If we enter the US we may be jeopardizing our valuable intellectual property.

6. The risk of liability and lawsuits relating to our products and/or services is too great.

7. The US is very litigious and that is too threatening to a small company like ours. 

8. The possibility of many employee lawsuits scares us.

9. There are no effective ways to control the risks to our business if we come to the US.

10. It is almost impossible to locate trusted advisers including reliable and cost-effective
lawyers and accountants.
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None of these myths are true. And, with careful planning the business risks normally associated with
these myths can be significantly reduced and, often, eliminated. With careful planning by your
company and trusted advisors, you can materially increase the chances of having a “soft landing”
and a successful expansion to the US (and its neighbors Canada and Mexico).

This book will discuss each of the 10 legal myths, demonstrating why they should not prevent your
company from doing business in the US. The US has 350 million consumers and a very strong
economy. The US stock markets are at an all-time high. Business regulations, especially those
affecting small and medium companies, are being drastically reformed. Now is the time to consider
US expansion and none of the 10 legal myths is a barrier.

We address and debunk the 10 legal myths, one by one, in the ensuing chapters.
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Myth #1

The costs of entry into the US are prohibitive

There are several ways for a European business to enter the US marketplace and each has its own
set of expenses. Typically, there are the following six different methods of entry:

 Exporting your products to the U.S.
  Licensing a U.S. entity to market, sell and distribute your products
 Granting one or more franchises to a U.S. entity
 Creating a strategic alliance with a U.S. entity
 Creating a joint venture with a U.S entity
 Forming a wholly owned subsidiary which usually is a corporation or a
limited liability company (LLC)
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At least three of these will require the formation of a business entity. The business entity formation
and startup expenses will be different for every situation. They can be as simple as filing a certificate
of incorporation or, for an LLC, a certificate of formation, obtaining an IRS identification number, and
opening a bank account. Or they may be more substantial including advertising costs, borrowing
expenses, employee expenses, equipment and supplies, insurance and regulatory permits, and
technology expenses. But in my experience, most small and medium European companies simply
need to form the business entity in order to start doing business in the US, and the costs are
minimal.

Business formation is a matter of state and not Federal law. As an example, many if not most
European companies form their US entities under Delaware law. The formation of the entity, the
obtaining of an IRS identification number and the opening of a bank account can be done for
$1000US or often less. These matters can be handled by an attorney with a business practice. Also,
many companies can do the formation themselves through such online services as
www.mycorporation.com.

Forming a U.S. business entity is simple and inexpensive

The main point to remember is that to form your US business vehicle, the procedure is very simple
and also extremely inexpensive. Thus, the costs of business formation, which may discourage many
companies from coming to the US, should not be a barrier to entry. That they are prohibitive is a
Myth that is easily debunked.

Most small and medium size companies only require formation costing < $1000
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At the outset, it is important to repeat that business formation is a matter of state and not Federal
law. Whether you choose to do business in the US as a corporation (c-corp or s-corp), a limited
liability company (known as an LLC), a partnership, a limited partnership, a limited liability
partnership or a sole proprietorship, each entity will be formed under the laws of the State you
select and the appropriate filings will be made with the State – usually in the Office of the Secretary
of State. What State to choose and what type of entity to select are questions that can be answered
by your lawyer.

Companies typically choose a business entity with limited liability 

Typically, European companies doing business in the US choose either to form a corporation or a
limited liability company. Each offers its own advantages although, except in rare cases, both
provide limited liability for the debts and obligations of the entity. This means a creditor would be
limited to the assets of the US company to satisfy its claims.

Myth #2

Forming a business in the US takes a very long time
with too many hurdles to overcome.
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A company can be formed by simply filing a few online forms

To form the business entity – whether a corporation or an LLC – you must follow some very simple
steps. First, you must choose a business name that is available in the State and usually this can be
ascertained online. Be careful not to choose a name that will infringe another party’s trademark.

Second, you must prepare and file the formation document, usually called a Certificate of
Incorporation or Charter for a c-corp and s-corp, and a Certificate of Formation for an LLC. These
may also be called articles of organization. These filings, which are easy to prepare and frequently
are only one page, will be accompanied by a filing fee – typically between $100 and $800
depending on the State of formation – and for most States, like Delaware, can be accomplished
within one day, after which you will be "in business". While you may be able to make these filings
yourself, the better practice is to use an experienced lawyer or a service company, and there are
many online, who can complete the process quickly and efficiently.

A business entity can be established in under 24 hours

Once the articles of organization are filed, the business entity exists! Nothing more need be done to
form the entity. And, as stated above, this can frequently be done in only 24 hours, and sometimes
less.

Once the company is formed, there will be additional steps to be performed. If a corporation, there
will be organizational resolutions and by-laws, and the necessity to obtain a Federal tax
identification number required for a bank account. (For an LLC, there will be an operating agreement
in addition to a Federal tax i.d. number). Other documents may be necessary such as a Shareholders
Agreement. In addition, it may be necessary to obtain a Certificate to Transact Business if the
company will have offices in a State other than the State of formation. But these additional steps
follow the actual formation of the business entity that, as stated above, can be formed in as short a
period as one day.

Thus, the Myth that it takes a long time to form a US business, and that there are many obstacles to
overcome, is simply untrue.
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The most important choice you must make when starting to do business in the US is to select the
right market entry strategy for your European company. It is important to remember that what works
for you in Europe may not be the right pathway into the US market. But careful assessment of your
marketplace, and development of a sound US business plan will likely move you in the right
direction.

Fundamentally there are six different methods for entering the US Market. They are:

Myth #3 

There are so many methods of market entry that it is
impossible to know which is best for my company.

 Exporting
 Licensing
 Franchising
  Entering a strategic alliance or alliances
 Forming one or more joint ventures
 Creating a wholly-owned subsidiary
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Each of these has its own advantages and disadvantages, which, broadly speaking, fall into two
distinct categories. First, in selecting the method of entry you must consider the extent of your
investment risk. Second, you must also consider the degree of ownership and control you are
willing to relinquish. There are additional considerations such as the tax consequences of each
strategy but those are beyond the scope of this book.
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Balancing Risk and Control

Below is a chart that graphically illustrates how each of the six methods of market entry can
generally be measured by the extent of investment risk and the degree of ownership and control. As
you move from exporting to the creation of a wholly-owned subsidiary, the investment risk
increases, and the degree of ownership and control also increases.

To determine which method of entry is best for your company, you should undertake a careful
analysis of your target market, consider the investment risk you can tolerate, evaluate the degree of
ownership and control you wish to attain, and assess the tax consequences of each method. All this
can effectively be accomplished by your company’s management together with the advice of an
accountant and a lawyer who are experienced in cross-border business.

Thus it clearly is possible to determine which method of entry into the US is best suited for your
European company if you understand the basic entry models and the guidelines you should follow
to determine what is best for your company.
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Many European businesses have been discouraged from expanding to the US because of the
mistaken belief that there are too many governmental regulations with which to contend. If this
were true, the number of non-US companies expanding to America would be contracting rather
than, as is the case, growing in number, 

Myth #4

There are too many governmental regulations that
will make it very difficult to grow a business in the US.

Foreign-owned companies employed 6.8 million workers in the United
States in 2015, up 22% from 2007, according to preliminary data from
the  U.S. Bureau of Economic Analysis. The increase is notably larger
than overall U.S. private employment growth, which was 3.6% over the
same span. And no doubt the number of non-US businesses, including
European companies, expanding to the US has continued to grow.
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In reality, the number of business regulations, many of which apply to small and medium
businesses and even startups, is decreasing. One of President Trump’s campaign promises was that
he would reduce the regulatory burdens on businesses. Shortly after he was elected, President
Trump issued Executive Order 13771 that provided that for every new business regulation passed by
a Federal agency, that agencies had to eliminate two existing regulations. 

Federal regulations are at their lowest since the mid-'70s

Since Inauguration Day, President Trump has slashed well over 1,500 planned regulatory
actions. The Trump administration claims it has repealed 22 regulations for each new rule issued,
cutting regulatory costs by more than $8 billion. In fact, Federal regulations are now at their lowest
count since records began being kept in the mid-1970s. In 2017 the total number of pages in the
Federal Register, the government's regulatory bible, went from 95,894 in 2016 to 61,308 pages in
2017. That's a decline of 36% and the lowest since 1993. This year it will go even lower.

The regulations that have been eliminated cover a variety of areas, including agriculture, commerce,
shipping, the Internet, food and nutrition labeling, medical care, Homeland Security, forests and
wildlife, labor and taxation, banking and insurance, the environment, and small business loans, in
addition to others.

Thus, the myth that the existence of governmental regulations should discourage you from
expanding to the US is untrue for at least three reasons. First, the number of foreign companies
expanding to the US keeps increasing. Second, the number of Federal regulations that govern
businesses of all sizes has been shrinking. And third, the US economy is extremely strong, US
consumer confidence is at an 18-year high, and business confidence in the US economy continues
to grow. As a result, for these and many other reasons, the US is a very fertile marketplace for
European companies.

Page 14
10 Legal Myths Debunked

https://app.designrr.io/projectHtml/297882?token=6054f968358c3ab2325d738a0332b277&embed_fonts=


How You Can Profitably Enter the U.S. Market: 
10 Legal Myths Debunked

Myth #5

If we enter the US we may be jeopardizing our
valuable intellectual property.

According to the World Intellectual Property Organization (WIPO), 

In the U.S., there are several types of intellectual property, which include patents, trademarks,
copyrights, and trade secrets. 

Patents allow their owner to determine who can make, use, or sell an invention. 

Trademarks allow their owner to communicate the source or origin of a product or service to
consumers. 

Copyrights provide their owner with the ability to determine who can reproduce or distribute a
work, publicly perform and display a work, or prepare derivative works. 

The term "intellectual property refers to creations of the mind,
such as inventions; literary and artistic works; designs; and
symbols, names and images used in commerce.” 
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Trade secrets protect confidential business information. 

Certain plants, industrial designs, and regulatory data may also be protectable in the U.S. Each type
has different attributes and criteria for protection, so it is important to seek legal counsel. An
intellectual property attorney can help you identify, protect, and enforce your IP rights in the U.S.

Thus, to protect your intellectual property rights from infringement or misappropriation in the US,
there are several steps you can take. They are as follows:

A Patent application must be filed with the US Patent and Trademark Office

You can seek patent protection in the US by filing a patent application with the US Patent and
Trademark Office. Typically because a patent application has several technical requirements, it is
usually done by a patent lawyer or by a patent agent, both of whom must have passed a patent
exam and are registered with the USPTO. Essentially a patent will give the owner (the “patentee”) the
right to prevent anyone from making, using, selling, offering for sale or importing the patented
product or technology for 20 years. It is a very valuable form of IP protection.

A Trademark can be registered with the US Patent and Copyright Office or just used

There are basically two types of trademark rights. One is by a common-law trademark and this is
established by actual use in commerce. The other is a trademark that is registered with the US
Patent and Copyright Office. Generally speaking, a registered trademark gives its owner more rights
than does a common-law trademark. A lawyer who is experienced in this area can help you to
determine which is best and she can also file the Federal trademark application.

A Copyright exists as soon as the work is created

Unlike a patent which protects the owner’s rights to the underlying ideas, concepts and processes, a
copyright extends to the specific manner in which underlying ideas and concepts are expressed in a
tangible medium of expression such as books, music, films, soundtracks, plans and diagrams, etc.
Under a 1976 statute, a copyright exists in a work of authorship as soon as it is created. Nothing
further need be done. However, to enforce a copyright through litigation, it must be registered with
the US Copyright Office.
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A Trade Secret must be... kept secret

As noted above, intellectual property can be treated as a trade secret if it is novel and maintained as
a secret. The formula for Coca-Cola is the most famous trade secret as it has been safeguarded for
generations and not publicly disclosed. All that is required to create a trade secret is that you take
precautions reasonable under the circumstances to protect it. This could be as simple as marking it
as "confidential", putting it in a locked drawer, and restricting access to it. If a trade secret is
misappropriated, there are judicial remedies available.

And all of the foregoing forms of intellectual property can be protected by confidentiality
agreements with employees and independent contractors, and by licensing agreements with
customers, consultants and other third parties.

Each of these areas of intellectual property protection is carefully explained at the websites of the
US Patent and Trademark Office (www.uspto.gov) and the US Copyright Office (www.copyright.gov).
In addition an experience IP attorney can help guide you through this.

US courts are vigilant in protecting IP rights

The bottom line is that while there can never be a 100% guarantee that your IP will not be infringed
or misappropriated, the risk of this happening can be very substantially reduced by availing yourself
of these IP protections. Thus, no company should be discouraged from entering the US by fear of
losing your IP. And because of the importance of IP in the US, our courts are extremely vigilant in
protecting IP rights including by an injunction against the wrongdoer as well as damages.
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There is a common misconception that the U.S. is the most litigious nation in the World. This is
simply untrue. While it’s true that the U.S. has a large number of lawsuits crowding its courts each
year, it barely cracks the Top 5 of most litigious countries in the world.

In his book, “Exploring Global Landscapes of Litigation,” Christian Wollschlager notes that the
litigation rates per 1,000 people shows that European nations top the list of the world’s most litigious
countries. 

Myths #6 and 7

The US is very litigious and that is too threatening to
a small company like ours. As a result, the risk of

liability and lawsuits relating to our products and/or
services is too great.
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Top 10 Most Litigious countries (litigation rates per capita):

 UK             64.4     
 Denmark  62.5
 Hungary   52.4
 Portugal   40.7
 France      40.3

 Germany   123.2     
 Sweden     111.2
  Israel          96.8
  Austria       95.9
 US              74.5

As you can see, the risk of lawsuits in the U.S. is less than in Germany, Sweden, Israel, and Austria,
and not much greater than the other countries listed in the top 10. Simply stated, Americans are not
as litigious as many believe. While the large verdict against McDonalds for serving hot coffee
received enormous publicity, that judgment was significantly reduced on appeal and the plaintiff
spent the rest of her life being ridiculed.

Apart from the favorable statistics, there are at least three additional reasons why European
companies should not be dissuaded from doing business in the US because of the risks of litigation.

The Uniform Commercial Code provides contract techniques to reduce liability

First, generally speaking, sales or leases of products are governed by the Uniform Commercial Code
or UCC, which is a state statute adopted by all 50 states, the District of Columbia, US territories and
even some Native American tribes that have jurisdiction over tribal lands. This statute provides a
seller or lessor/licensor of products, including software, with several contract drafting techniques
which, if followed can substantially reduce the possibility of product liability lawsuits and large
damage awards. And this is equally true for providers of services although, generally, it is the
common law that governs and not the UCC which applies to products.

Court rules discourage frivolous lawsuits

Second, all courts have rules that greatly discourage the filing of frivolous or baseless lawsuits.
Plaintiffs who file such lawsuits, and sometimes even their lawyers, can be subject to serious
sanctions and penalties including monetary fines and damages.

Insurance coverage is available

Third, the availability of many kinds of insurance coverages also can significantly reduce the chances
of a European company having to pay a large judgment in relation to their goods or services. Such
coverages include general liability insurance, errors and omissions insurance, intellectual property
infringement insurance, and many other types of coverages.
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As you can see, the possibility of lawsuits and judgments, while it certainly exists, is not a sufficient
reason for a European company to refrain from coming to the US. As noted, Americans are not as
litigious as many think. Plus there are safeguards that exist to protect companies against frivolous or
baseless lawsuits, and even the correct mix of insurance coverages can significantly reduce the risk of a
judgment.
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The five most common claims asserted by employees are claims for 

1. Personal Injury
2. Overtime pay
3. Workplace discrimination because of race, skin color, national

origin, gender, disability, religion, age, and marital status
4. Sexual harassment
5. Wrongful termination

The risk of such workplace claims against foreign companies or their affiliates in the US can be
significantly reduced through careful planning. I will briefly discuss each of these.

Myth #8

The possibility of many employee lawsuits scares us
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Personal Injury

Workplace personal injury claims typically fall into two categories – worker’s compensation claims
for work-related injuries and in these cases the employer is strictly liable for medical expenses and
lost wages. As an alternative, an injured employee can sue the employer for negligence which, if
successful, would also result in employer liability for pain and suffering damages. At a minimum you
must carry workers compensation insurance and you can also buy commercial general liability
insurance that will protect the employer from financial exposure for these claims.
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Overtime Pay

Claims for overtime pay typically arise under the Fair Labor Standards Act and state laws requiring
such pay for hourly employees. Understanding the laws’ requirements and careful recordkeeping
will reduce the likelihood of employer liability.

Workplace Discrimination

The risk of workplace discrimination claims can be significantly reduced if you understand the
requirements of the laws that apply in hiring and firing, and well as in job promotions, assignments
and reassignments. A lawyer specializing in employment law can easily guide you to make the
requirements understandable and to also know how to carefully document workplace decisions to
avoid liability.

Sexual Harassment

Lawsuits for sexual harassment, which can be direct (for example, remarking about a female
worker’s body) or indirect (such as by maintaining a hostile workplace) also can be minimized. All
employers should have a comprehensive employee handbook that addresses these and other
items. In addition, many companies offer sexual harassment training which reduces the risks and
also may insulate an employer from an award of punitive damages.

Wrongful Termination

Wrongful termination claims, where an employee contends he/she was fired, can often be
prevented by a written employment agreement, which can be “at will” meaning an employee can be
fired for any reason or no reason provided it is not for a discriminatory or unlawful purpose such as
terminating a “whistleblower.” A employment contract can also be for a definite term where the
employee can be fired during the term only “for cause” such as stealing, creating havoc and more.
Beyond an employment agreement, the employer should keep very detailed personnel records
which, among other things, describe employee misconduct, warnings given, etc.

Employers' Liability Insurance

For the last two categories of workplace claims – discrimination and wrongful termination – there
are insurance policies available that are commonly known as employers’ liability insurance policies,
so that if these claims are brought, the insurance company will provide a defense and pay any
award of compensatory damages the employee might receive.
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As you can see, the risks of each of these types of employee claims happening can be significantly
reduced and, often, eliminated by planning carefully, creating systems for the keeping of records,
and, in some areas, by obtaining insurance policies. The possibility of claims by an employee is not a
reason to be discouraged from coming to America to do business. Many large and small companies
have succeeded here by following the advice generally set forth above and by engaging an
employment lawyer who can lead you in your planning.
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Defining Business Risks

The publication Financial Management identified the 10 greatest business risks ranked by board
members and senior executives. They are:

Myth #9

There are no effective ways to control the risks 
 to our business if we come to the US

1. Rapid speed of disruptive innovation
2. Resistance to change
3. Managing cyber threats
4. Regulatory change and heightened regulatory scrutiny
5. Corporate culture may not encourage timely escalation of risk issues
6. Succession challenges and talent retention
7. Privacy management and data security
8. Adverse economic conditions in markets in which the company does business
9. Productivity and efficiency increase with the help of big data

10. Digital, low-cost competition
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The Enterprise Council on Small Businesses identified the top three worries of businesses in the US:

Forbes concluded the three biggest concerns of US companies were: 

While all US (and, indeed, non-US) companies encounter all or most of the above risks and
concerns, what is most significant to this series of publications is that in all three studies, regulatory
compliance ranks at the top of the list. But as I explained in an earlier chapter, the Trump
Administration has revamped the US regulatory system to make it easier for US (and foreign
companies with US operations) to do business here, thereby substantially reducing the regulatory
risks.

Thus, no European company should be discouraged from entering the US by regulatory risks which
can be controlled or eliminated, by a careful analysis of the regulations, both Federal and State,  that
may affect your company’s products and services. This analysis can be done by a lawyer familiar
with US regulations or by a regulatory consultant.

With regard to hiring and labor concerns, it is advisable to select an agency to help understand the
legal, cultural and business aspects of hiring, and to ensure the proper risk management through
contracts and insurance.

US privacy and data security regulations are less stringent than in the EU

The same can be said for privacy and data security regulations, although generally speaking the US
requirements are not as rigorous as the European requirements. Consulting with the right
professional as your company is contemplating entry to the US will help to make your path easier.

Many of the other business risks identified in the above surveys can be controlled or eliminated by
careful pre-entry planning, as seen in other chapters of this book. As for the rest of the list, most of
those risks are no different than those encountered in your home market or in other countries
around the world where you are conducting business.

 Poor sales
  Uncertainty of government regulations
 Labor concerns

 Hiring
  Healthcare costs
 Government regulations
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In order to avoid stepping on land mines, you need a team to help guide you around or past them. 

First, let’s define who a “trusted adviser” may be. It is a person who has the experience, training,
knowledge, and the subject matter expertise, to advise your company and provide the support it
requires. These advisers should be familiar with your industry, both in the US and in your home
country, so that they can advise on how your approach might need to differ. They should also be
selected based on their experience with companies at your stage of business development. They
must be reliable and have the flexibility to accomodate your circumstances including time
differences and your travel schedule. Of course they also need to be reasonably priced and able to
provide you with an estimate of their costs and a realistic timeline. And, most importantly, they
should have your best interests at heart at all times.

The Core Team

If you are a European company entering the US marketplace, your team of trusted advisers will
need to include a lawyer experienced in establishing foreign companies in the US, and an
accountant who is not only experienced in US accounting but who also understands international
taxation, including transfer pricing.

Myth #10

It is almost impossible to locate trusted advisers,
including reliable and cost-effective lawyers and

accountants.
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Your company will also need a banker, and preferably one with international offices or alliances.
Examples would be Citi, Chase and Deutsche Bank. Your banker should have the ability to recognize
and satisfy your company’s domestic banking requirements, and also the facility to efficiently handle
international financial transactions.

The Extended Team

There are additional trusted advisers your company may need. These could include a real estate
consultant, broker or agent if you need to rent/buy suitable facilities. an employment agency if you
need to recruit employees for your US operation, an FDA adviser if you are importing or selling
pharmaceutical products, food or beverages, medical devices or other highly regulated products, a
customs expert if you will be importing goods, an immigration attorney to ensure you and your team
have the correct visas.

As noted, the team could be as small as three (a lawyer, banker and accountant) or larger
depending upon the goods or services you want to market, sell and distribute in the US. This team
will grow as your presence in the US grows.

There are several ways in which you can locate advisers for your company. Here are a few that have
traditionally been used:

Finding the Right Advisers for You

These are just some of the ways you can locate local advisers. However, it may be difficult for you to
truly assess their industry knowledge, their experience with your home country's business context,
and their reliability. You may not know how to evaluate their proposals and strategies, whether their
budgets are reasonable or whether the timelines put forward are realistic or not. And you may not
have any recourse if you are dissatisfied.

Having a guide on the ground to navigate these questions for you can save you time and worry and
ensure the advice offered is high quality, grounded in best practices, and the most suited to your
needs. 

1. Personal referrals from others who have similar needs to yours
2. Online searches for advisers based on their location, experience, publications and

speeches, awards and reviews
3. The state or local Chamber of Commerce often can recommend professionals
4. Social networks, and especially Linkedin, can help you to find local advisers
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The team at  Global Commerce Education (www.g2experience.org) is experienced in helping
European companies to identify and select the right trusted advisers. They can assess your market
entry needs, help you select advisers best suited to your needs, facilitate initial meetings with your
team of advisers, evaluate their proposed fee structure and monitor the services you receive. You
can send an email to slechner@gceemail.com to schedule an individual readiness assessment
conversation.

Identifying and engaging the right trusted advisers will be critical to your business success in the
US. and you can do so successfully with research and planning.
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Conclusion
This is the final chapter in this book that demonstrates why European and other non-US companies
should not be discouraged from doing business in America by 10 legal myths which this book has
debunked.

As this book has persuasively shown, none of these myths are true. And, with careful planning, the
business risks normally associated with them can be significantly reduced and, often, eliminated.
With solid pre-entry planning by your company and trusted advisers, you can materially increase
the chances of having a “soft landing” and a successful expansion to the US.

The 10 legal myths are:

1. The costs of entry into the US, including the costs of business formation, are very
great and, thus, prohibitive.

2. Forming a business in the US takes a very long time with too many hurdles to
overcome.

3. There are so many methods of market entry that it is impossible to know which is
best for my company.

4. There are too many governmental regulations that will make it very difficult to grow
a business in the US.

5. If we enter the US we may be jeopardizing our valuable intellectual property.

6. The risk of liability and lawsuits relating to our products and/or services is too great.

7. The US is very litigious and that is too threatening to a small company like ours. 

8. The possibility of many employee lawsuits scares us.

9. There are no effective ways to control the risks to our business if we come to the US.

10. It is almost impossible to locate trusted advisers including reliable and cost-
effective lawyers and accountants.
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World’s Largest Market

The United States offers the largest consumer market on earth with a GDP of $20 trillion and 350
million people. Household spending is the highest in the world, accounting for nearly a third of
global household consumption. At the same time, free trade agreements with 20 other countries
provide enhanced access to hundreds of millions of additional consumers – and the United States
continues to work with companies to increase opportunities for U.S. exporters.

Nexus of Innovation

The United States is a recognized leader in research and development (R&D), and registers more
international patents than any other country. Today’s innovators are safeguarded by a robust
intellectual property protection framework, while the innovators of tomorrow are nurtured at leading
universities and incubators across the nation. Companies of all sizes help make innovation in the
United States a global enterprise, benefiting from – and contributing to – a flourishing ecosystem for
invention and inspiration.

Ease of Doing Business

The United States is consistently ranked among the best internationally for its overall
competitiveness and ease of doing business. Backed by a regulatory environment that is particularly
conducive to starting and operating a business, U.S. business culture encourages free enterprise
and competition. As a stable democracy with a transparent and predictable legal system, all
companies – regardless of national origin – compete on an even playing field

Workforce Talent

The U.S. workforce is diverse, skilled, innovative and mobile – and U.S. workers are among the most
productive in the world. Looking to the future, the United States has prioritized collaborative
mechanisms with public and private-sector organizations to ensure that the workforce is able to
meet the needs of a 21st century economy.

There are many reasons why you should consider expanding to the U.S.
Here are a few:
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Access to Capital

The United States hosts the most developed, liquid, flexible, and efficient financial markets in the
world. A wide range of funding sources – from banks and investment firms to venture capitalists
and angel investors – enable innovation and expansion, giving companies in the United States an
important advantage.

With these resources, laws and regulations, and business climate, the U.S. is a nation where your
company will be welcome and where you will have a great opportunity to expand sales of your
goods and services. And as you have seen from this book, the well-known Legal Myths are just that
– myths that are easily debunked when the facts are closely examined.

Global Commerce Education can help you to have an “easy landing” by assisting you in identifying
and executing  your market entry strategy, by facilitating the selection and monitoring of trusted
advisers, and making sure you have the right skills and tools to be effective in the US market.

Welcome to America!!!

Book Your FREE Readiness Assessment Now

www.g2experience.org

If you are interested in a customized assessment on how you can most effectively
enter the U.S. market, then book a free 45-minute conversation with us.   

In this 45-minute call, you will:   
 
        - Identify the top 3 challenges preventing you from successfully
           bringing your product/service to the U.S. (and what to do about it) 

        - Find clarity around the best next steps to get you into the U.S. market
          both effectively and profitably     

       - Develop a clear step-by-step action plan for the US expansion of your
          business.
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